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RULES AND REGULATIONS
OF
BLACK ROCK UTILITIES, INC.

KNOW ALL PERSONS BY THIS NOTICE, that the Board of Directors of Black Rock Utilities,
-inc. (“Utililes Board"}, in accordance with the Declaration of Covenants, Conditions and Restrictions
("Declaration") for the Black Rock Planned Unit Development ("Black Rock”), hereby adopts the
following Rules and Regulations. These Rules and Regulations supersede and wholly replace the
Rules and Regulations adopted by BRU on July 30, 2001 and any prior amendments thereto. From
and after the adoption date of these rules and regulations, the same shalt govem and supersede any
prior Rules or Regulations or amendments thersto.

ARTICLE 1. .
AUTHORIZATION AND IMPLEMENTATION

Section 1.1 Authorization. These Rules and Regulations are adopted pursuant to the
Declaration of the Black Rock Planned Unit Development, as amended. All requirements and terms of

the Artices of Incorporafion and Bylaws of the Black Rock Homeowner's Associafion, Inc.
("Association”) and the Articles of Incorporation and Bylaws of Biack Rock Uitilities, Inc. ("Black Rock

Utilities or Utility"), as amended, are incorporated herein by reference.

Section 1.2 Implementation. The Utilities Board has established these Rules and Regulations fo
regulate sewer and water usage, maintenance, operation and repair of such systems, and {o establish fees
{o cover the costs Incurred to provide sewer and water service to the Lots in Black Rock. These Rules
and Regulations are effective upon adoption by the Utilities Board and shall remain in effect unti

amended, maodifled or terminated as provided herein.
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Saction 1.3 Definitions, All capitalized terms not specifically defined herein shall have the
meaning given to such terms in the Declaration.

Appiicant;

Base Customer
Charge:

Customer:
Equivalent Dwelling
Unit (EDU):

Expanded Service:

Expanded Service

The person, firm, assoclation, corporation or governmental agency applying for
utility service. Applicant must be the owner of the property. :

A fee approved by the Utility Board for each single family residential lot or EDU.
Thie fee covers the basic facilily operating and mainfenance costs, even if the
customer is not using utility services, so that service can be made avaiiable fo that

lot when requested. This fee is paid by all property owners.

The person in whose name service is rendered which may be evidenced by the

signature of the application or cortract for servicas, or by the record fitle to the
serviced property. The term is interchangeable with the term Consumer.

The equivalent to 200 gallons per day of residential water usage which shall be
used to equate all other types of water customers to a residential user.

Service representing an increase in volume or capacity of service provided at
locations previously served which generally requires modifications of or to the

Utility's delivery facilities.



Area;

Line Extensions:

Fixture:
Fixture Unit;

Flat Rate Service:

Owner:

New Service:

(Other Uses:

Permanent Service:

.

Foint of Uliimate
Usage:

Service Area:

Service Pipe:

Service Valve:

Service representing an increase in the service area of the Utllity to Jocations not
previously served. The service area may be increased by a rmajority vote of the

* Utility Board of Directors at a mesting to approve an application for New Service.

Owners and developars of property will be required to pay the cost to Install all line
extensfons from existing BRU service lines fo provide service to their property(s).

A permanently installed device in which water Is used; such as a faucet or toilet.

An arbitrary unit assigned to different types of plumbing fixtures, and used to
estimate flow rate requirements. The Plumbers Orange Book will be the

guidebook used for this calculation.

Charge for un-metered utility service.

Any properly owner recelving utility service including Owners outside of the Black
Rock Planned Unit Development (BRPUD) where approval has been given by the
Board in accordance with the procedures set forth herein and in the Declaration

(and any amendments thersto),
Service provided af locations not previously served.

Uses associated with any development, other than single-family residential, mobile
home esiate, or duplex units which are not In the residence itself. This would
include common area improvements, swimming pools and other fagilities as a part
of muilti-family residential or mobile home parik complexes. Commercial and
industrial uses will be included in the total project demand. Other Uses shall be

‘separately metered and are subject to separate service, commodity, connection,

and capacity charges.

Service which is of a permanent and established character, although the use of
water may be intermittent or seasenal In nature.

Any point on an Owner’s property that utility services are used.

This is the physical area in which the Utility is approved to provide utility servics to
customers. This area includes the Black Rock Planned Unit Development,
inciuding any currently approved annexations or annexations approved in the
future, as well as any other areas approved by the Ufilities Board, in accordance
with the procedures set forth herein and in the Declarafion {and any amendments
thereto). A map of the approved Service Area will be maintained by the Uiilities

Baard.

The Connection between Utility's mains and service valve connection, including
the entire pipe, fittings and valves necessary to make the connectien.

The valve on the Utility side of the water meter and Utility side of the sewer service
setter. This is the defining point where Utility responsibility begins for repairs,
reptacerment and maintenance. This Service Valve may be located off the Owners
property and it is still the Owner's responsibility for all repair, replacement and
maintenance from this point. A drawing of this valve is available from the Utility.
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ARTICLE II.
WATER SYSTEM AND USE CONTROL

Section 2.1 Potable Water. Potable water will be avaitable for hook-up at a location stubbed
~ to the property line of each Lot. o

. Section 2.2 lrrigation Water, Irrigation water will be available for hook-up at 2 location stubbed
tc the property fine of each Lot. Each Owner who utilizes irrigation water shall install a drip irrigation
system for shrubs, No irrigation shall be permitted between the hours of 10:00 a.m. and 6:00 p.m. No

potable water may be used for imigation purposes.

Section 2.3 Limitation of Liability.  Neither the Black Rock Homeowners Assogciation, nor
Black Rock Utilities, nor the Utilities Board shall not be liable for any actual or consequentlal damages
arising from, or related to the intentional or unintentional interruption of water services, regardiess of the
cause of the interruption. Each Owner and their successors and assigns agree to indemnify and hold
harmless the Assaciation, Black Rack Utilities, and the Utilities Board for any and all liability refated in any
fashion to interruption of service. Further, Owner and their successors and assigns agree that they shall
never file or assist in the prosecution of any claim against the Association, Black Rock Utilities or the
Utility Board, related in any fashion ta the provision or lack of provision of water service. The
Association, the Utility and the Utilities Board shall not be responsible for any loss or damage caused by
any negligent or wrongfuf act of a customer or his/her authorized representative in installing, maintaining,
operating or using any or all appliance, facilities or equipment for which utility service is supplied. The
customer will be held responsible for damage to Black Rock Utility facilities and other property resulting
from the use or operation of appliances and facilities on consumer's/customer’s premisas, including

damage caused by chemicals and pharmaceuticals.

Section 2.4 Hook-Up Requirements and Unauthorized Hook-Up. Each Owner shall
notify the Association prior to hooking onto water and sewer systems provided by Black Rock Utilities. It is
the responsibillty of Black Rock Ulilities fo provide hook-up to each Owner upon receipt of such
notification in writing, subject to the terms and conditions of these Rules and Regulations. The Utility has
the right to determine the size of the service connection to be installed. No service connection shall be
approved of a size larger than can be supplled by the water main without adversely affecting service to
other customers. Any unauthorized hook-up will result in fines being levied by Black Rock Utiliies and
may result in prosecution. In the event of court action as a result of an unauthorized hook-up, then all
costs and expenses, including actual atfomeys' fees and legal assistants’ fees incurred by Black Rock
Utilities in connaction with such action shall be paid by the violating Owner. No unauthorized facilities
shall be instaited on any property within Black Rock, including water storage tanks, septic tanks or any

othar method to store or convey water or sewage.

Section 2.5 Fees. Each Owner shall be responsible for payment of fees and usage charges,

including deposits, as adopted by the Utilifies Board. Such fees and usage charges are payable on a
regular basis at such rates and at such times as may be established by the Utilities Board from time to

time. Rates adopted by the Utilities Board will require that the Owner pay a fee for all water delivered on
an increasing block rate formula developed by the Utilittes Board and designed fo encourage water
conservation. - Fees for service and late fees and interest and usage charges so assessed will be
considered Utility Aesessments and shall become a lien against Lots in accordance with the Declaration
and all other applicable provisions of ldaho law. Fees charged to Lots outside of the boundaries of the
Black Rock PUD shall become a lien against the Lot(s) as a condition of said service, and by accepting
service the Customer and Lot Owner so agree. Said fien, by acceptance of service by the Customer
and the Lot Owner, may be pursuant to the right and procedures in the Declaration by incorporation of
said provisions, even though the lot is outside the boundaries of the Black Rock PUD. The Utiiity is
dedicated 1o water conservation throughout the service area and rates will be structured to encourage
conservation. Any other lien rights arising by law shall be in addition fo those acknowledged herefn.
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Section 2.6 Meters. Each Lot will have two separate waier meters, one for potable water and
“one for irrigation water, The meters will ensure efficient and equitable operation of water systems and
shall be National Sanitation Approved. An exception may be made by the Utility Board for comman area
lots and sarvice that may be difficult to meter. These services will be assessed a flat rate charge for water
based on the square footage and planting components on the Lot The COwner shall be salely
responsible for the cost of the meters and meter hoxes or vaults and their installation, however, the
mieters shall be owned by Bilack Rock Utilities. The cost of replacement or repalr of any such water meter
shall be the responsibility of the Gwner. No meter shall be moved without the prior written consent of
the Utilities Board. An Owner is liable for all damages relating to the unauthorized moving of a meter
andfor meter tampering and such unauthorized movement or tampering of any sort shall be grounds for
immediate and permanent termination of service without notice. Should a meter fail fo register, billing for
the water used during the period of fallure shall be equal 1o the higher of (a) the same month of the
preceding year, or (b) the average of the preceding fwo (2) months.

Sectlon 2.7 Service Lines, Back Flow, Shut-Off, Pressure Reducer. Service lines and
other associated facilities from the service valve to the point of water usage shall be constructed at the
sole expense and risk of the Owner. Construction criteria for service lines, back flow preventer(s), shut-off
valva(s), reducing vaive(s), and other necessary equipment shall be provided by the Utilities Board
pursuant to standards prepared by a certified engineer for Black Rock Utllities and must be followed.
Service may be immediately terminated without notice unt! installation of service lines, back flow
nreventer(s), shut-off valve(s), and/or pressure reducing valve(s), and other necessary equipment meet
the criteria established by the Utilities Board. All water line instaflations must have physical separation
from wastewater lines. Installation of such equipment shall be at the sole expense and risk of the
Owner and sach Owner shall indemnify and hold harmless Black Rock Utilities and the Association for
any loss ar damage related to such instaliation. When the property is also served by another supply of
water, not from the Utility, then the customer must install the appropriate backflow prevention device or
maintain a physical separation between the two systems at all times.

Section 2.8 Repairs. Black Rock Utilities, or its successors in interest, shall remedy defects in
the system main lines (to the service valve), the main systern pumps, and meters. Any equipment or
repairs required after the ntial installations shall be at the Owner's cost. Each Owner is responsible for
repairs and maintenance of all equipment, including service lines, meters, valves, and equipment from

the service valve to the point of ullimate usage.

Section 2.9 Leaks On Owner's Premises, Each Owner shall immediately repair all line breaks
or leaks in service fines or residences to preclude water waste or damage to property. Failure to
immediately repair such leaks may result in immediate termination of service without notice until such

repairs are completed. Additionally, the Utilities Board, In its sole and absoiute discretion, has the
right to have such leaks repaired at the sole expense and llability of the Owner, without prior notice to
the Owner. Costs incurred by Black Rock Utilities for such repairs may be assessed as a Lien as set
forth in the Deciaration. For Owners outside of the BRPUD, the same fien procedures will be
followed consistent with the acknowledgment and terms of Section 2.5 hereof. Each Owner is

responsible for any loss/damage caused to Black Rock Utilities, the Assaciation or third parties by
Isaks on the Owner's Lot, :

Section 2.10 Access To Property. Each Owner granis to Black Rock Utilities a perpetual
easement on, over, under and across such Owner's property for the purpose of maintaining, expanding,

or repairing the water systems, Mo compensation shall be paid for any use of this easement. Biack
Rock Utilities has the right to enter upon any Lot at any fime for the purpose of menitoering, maintaining,
constructing, repairing, or any other activity refated {o the water system, without prior notice to the Owner.
Obstruction or denial of access to any portion of the Lot shall be grounds for the imposition of fines,
immediate and permanent termination of service, or both, without notice, in the sole discretion of the

Utilities Board.




Section 2.11 Use For Fire Fighting, Each Owner shall be responsibie for the 6ost of all water
used for fire fighting on the Owner's Lot and shall be responsible for any loss andfor damage caused to
Black Rock Ulilities, the Association or third parties by water used for fire fighting on the Owner's Lot.

Section 2.12 No Liability for Interruption Of Service. Neither Black Rock Utilities nor the '

Association nor the Utilities Board shall be liable for any actual or consequential damages arising from, or

related 1o the intentional or unintentional interruption of water services, regardless of the cause of the

interruption. Each Owner, and their successors and assigns, agree 0 indemnify and hold harmless Black

Rock Utilities, the Association and the Utilities Board for any and all liability related in any fashion to
interruption of service, Further an Owner, and their successors and assigns agree to never file, or assist
in the prosecution of any claim against Black Rock Utilities, the Association, or the Utilities Board related

in any fashion to the provision of or failure to provide water service.

Section 2.13 Termination/Restriction of Service: Relnstitution of Service. When a customer
wishes to terminate utility service, the Utility must be notified in writing, by telephone, email, fax or
personal visit {o the office. The clstorner will be responsible for payment of all servica rendared prior {o

the termination of service, even if the property has been vacaled, The property owner Is always
responsible to pay ihe applicable Base Custorner Charge, even if the property is vacant or utility service
reason. The Utilities Board has the right, without liability, to restrict

has been ferminated for any other
service immediatsly without notice or to terminate service immediately and permanently, without notice,

for violation of these Rules and Regulations or the provisions of the Articles, Bylaws or Declaration,
including but not limited to, the failure to pay fees or usage charges for metered water service. To
reinstitute service Owner must be in compliance with all applicable provisions and must be
current in the payment of all fees and usage charges. The Utilities Board may, in its sole discretion
requive a deposit in such amount as the Utilities Board may determine prior fo reinsfitution of service.
Any decision made by the Utilities Board is conciusive, final and not subject fo review or appeal.
Nelther Black Rock Utilities nor the Association, nor the Utilities Board shall be responsible for any
liability or damage arising from the restriction or termination of service, and each Owner agrees fo
indemnify and hold harmless Black Rock Utllities, the Association and the Ulilities Board for any and all

liability relating to reinsfitution or termination of service.

Section 2.14 Resale of Water. No custormer shall resell any of the water received from the
Utility, nor shall such water be delivered o premises other than those specified in such Customer’s
application for service. No water shall be delivered outside of the Utility approved Service Area.

Section 2.15 liriaation Audits, The Utilities Board shall perform irigation audits of existing
customers from fime to fime and at such intervals as it shall determine, but not mare frequently than
annually, The Utilities Board shall annually perform irrigation audits on all new construction completed
in the preceding year. The audits will be designed fo determine the presence of leaks or poor design
resulting in the unnecessary use of water. The audits will aiso include an educational component to
ensure that each customer understands the increasing black rate sfructure and is informed of

opportunifies to reduce water consumption.

ARTICLE III.
SEWER SYSTEM USE AND CONTROL

Section 3.1 Sewer Service. The following requirements apply to all Lots. The type of sewer

system provided to the Lots is a pressure effluent system. Black Rock Utilities will, at the sole cost of
the Owner, install and maintain a septic tank and pressure effluent pump station and other

associated equipment as provided herein. Sewer service will be provided by Black Rock Utilities.

Section 3.2 Sewer System Limitation of Liability. The Association, Black Rock Utiities and
the Utilitles Board shall not be liable for any actual or consequential damages arising from, or related fo
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the infentional or unintentianal interruption of sewer services, regardiess of the cause of the interruption.
Each Owner and their successors and assigns agres to indemnify and hold harmless the Association,
Black Rock Utiliies, and the Utility Board for any and all liability related in any fashlen to inferruption of
service. Further, Owner and their successors and assigns agree that they shall never file or assist in the
prosecution of any claim against the Association, Black Rock Utilities, or the Utility Board, related in any

fashion to the provision or lack of provision or sewer service.

Section 3.3 Hook-Up Reguirements and Unauthorized Hook-Ups. Each Owner shail notify

Black Rock Utilities when such Owner is ready to build a dwelling unit on the Owner's Lot. It is the
responsibility of Black Rock Utilities to provide hook-up to each Lot, subject o the conditions in these Rules
and Regulations and any amendments thereto, upon receipt of such notification in writing. Such notice
shall also provide the location selected for placement of the sewer facilities on the Lot. Upon receipt of
such notice, Black Rock Utilitles shall approve or reject the location defermined by the Owner: If Black
Rock Utilitles rejects the location determined by the Owner, it shall provide the Owner written notice
of the location for such facilities on the Lot that will be approved by Black Rock Utilities. Black Rock
Utililes has the right to dstermine the size of the service conhection to be instaliled. Neo service
connaction shall be approved of a size larger than can be supplied by the sewer main without adversely
affecting service to other customers. No facilifies shall be relocated without the prior, written approval of
Black Rock Usiilities. Any unauthorized hook-up will result in fines being levied by Black Rock Utilities and
may resulf in prosecution. In the event of court action as a result of an unauthorized hook-up, then all
costs and expenses, including aciual aftorneys’ fees and legai assistants’ fees, incurred by Biack Rock

Utilities in connection with such action shall be paid by the violating Owner.

_ Section 3.4 Fees. Each Owner agrees to pay such fees and usage charges, including deposits,
as shall be adopted by the Utilites Board from time fo time. The fees and usage charges will be payable
on a regular basis at rates and at times to be established by the Utilities Board. Fees and usage charges
30 assessed will be considered Utility Assessments and shall become a lfen against Lots in accordance
with the Declaration. For Owners cutside of the BRPUD the same lien procedures will be followed.

Section 3.5 Service Liens, Back Flow, Shut-Off, Pressure Reducer. Service lines and other
associated faciliies from the service vaive 1o point of sewer usage shall be constructed at the sole
expense and risk of the Owner. Consfruction criteria for service fines, location, back flow preventer(s),
shut-off valve(s), reduction valve(s), and other necessary equipment shall be provided by Black Rock
Utilities and must be followed. Service may be immediately terminated without notice untit instaliation of
service lines, back flow preventer(s), septic tanks, shut-off valve(s), and/or pressure reducing valves(s),
and other necessary equipment that meets the criteria estabiished by Black Rock Ulilities. Installation of
such equipment shall be at the sole expense and risk of the Owner, and each Owner shall indemnify and

hold harmless Black Rock Utilities, the Association and the Utilities Board for any loss or damage related
to such Instaliation, .

Section 3.6 Septic Tanks, Pumps and Pumping Station. Septic tanks shall be installed on

each Lot including all necessary ptmps and pumping stations when appropriate. Black Rock Utilities will
install such septic tanks, pumps and pumping stations in conformity with construction criteria, including
size, location, and type of equipment, provided by the Utilities Board pursuant to standards prepared by a
certified engineer for Black Rock Utilities. Service may be immediately terminafed without notice until
installation of sepfic tanks, pumps and pumping stafions that meet the criteria established by the Utllities
Board, Instaliation of such equipment shall be at the sole expense and risk of the Owner, and each
Owner shall indemnify and hold harmless Black Rock Utilities, the Assoclation and the Utilittes Board for

any loss or damage related to such installation.
Section 3.7 Maintenance of Service Lines, Septic Tanks, Pumps and Pumping Station. It is

the responsibility of the Owner to maintain the service lines, valves and equipment from the service valve
on such Owner's Lot to the point of ultimate usage in safe and efficient working order. Shouid the Owner
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fail to maintain such service lines, Black Rock Utilitles may correct the deficiency, and the cost of such
corractions will be considered a Utility Assessment and may be assessed as a lien against the Lot. Black
Rock Utilities shall maintain the septic tanks, and any pumps and pumping stations and associated
equipment on each Owner's Lot, provided, however, that the Owner of such Lot shall be responsible for
ihe cost of such maintenance. Fees and usage charges so assessed will be considered Utllity
Assessments and shall become a lien against Lots In accordance with the Declaration. For Owners
aufside of the BRPUD the same lien procedures will be followed as is acknowledged and provided for in

Section 2.5 hereof

Section 3.8 Repairs. Black Rock Utilities, or its successors in interest, shall remedy defacts in-
the system main lines, septic tanks and any pumps and pumping statlons. Each Owner is responsible
for repairs and maintenance of all service lines, valves, and equipment from the service valve to the
point of ultimate usage. The Owner s also responsible for the cost of maintenance of all system

improvements from the Service Valve.

Section 3.9 Leaks on Owner's Premises. Owners shall immediately repair ail iine breaks or
leaks in service lines or residences to praclude waste or damage to property. Failure to immediately repair
such leaks may resuit in immediate termination of service without notice until such repairs are completed.
Additionally, the Utiliies Board, in its sole and absolute discretion, has the right to have such leaks
repaired at the sole expense and liability of the Owner, without prior notice to the Owner. Costs incurred
by Black Rock Utilities for such repairs shall constitute Utility Assessments and may be, at the sole
discretion of the Utilities Board, assessed as & lien against the Lot as set-forth in the Declaration. For
Owners outside of the BRPUD, the same lien procedures will be followed as is acknowledged and provided
for in Section 2.5 hereof. Each Owner is responsible for any loss/damage caused to Black Rock Utilities,

the Assodiation or third parties by leaks on the Owner's Lot.

- Section 3.10 Access to Property. Each Owner grants a perpetual easement on, over, under and
across their properly to Black Rock Utilities for the purpose of installing, maintaining, expanding, and
repairing the sewer system. No compensation shall be paid for any use of this sasement. Black Rock
Utilities has the right to enter any Approved Property at any time for the purpose of monitoring, maintaining,
construction, repairing, or any other activity related to the sewer system, without prior notice fo the Cwner.
Obstruction or denial of access to any portion of the Lot shall be grounds for the imposition of fines
immediate and permanent ferminafion of service, or both, without nofice, in the sole discretion of the

Utilities Board.,

Section 3.11 No Liability Tor Interruption of Service. Neither Black Rock Utilitles nor the
Association nor the Utilities Board shall b liable for any actual or consequential damages arising from, or

related to the intentional or urintentional interruption of sewer services, regardiess of the cause of the
intsrruption. Each Owner, and their successors and assigns agree fo indemnify and hold harmless Black
Rock Utilities, the Association and the Utilities Board for any and all liability related in any fashion to
interruption of service. Further each Owner, and their successors and assigns agree to never file, or assist
in the prosecution of any cfaim against Black Rock Utilities, the Association or the Utilities Board arising
out of or related in any fashion to the provision of or failure to provide sewer service,

Section 3.12 Termination/Restriction_of Setvice; Reinstitution of Service, When a
customer wishes 1o terminate utllity service, the Utility must be notified In writing, by telephone, email,
fax or personal visit to the office. The customer will be respansible for payment of afl service rendered
prior to the. termination of service, even if the property has been vacated, The Utilities Board has the
right, without liability, to restrict service immediately without notice or terminate service immediately and
permanently without notice for violation of these Rules and Reguistions or the provisions of the
Articles, Bylaws or Declaration, including but not limited fo, the failuze to pay fees or usage charges for
sewer service. To reinstitute service Owner must be in compliance with all applicable provisions and
must be current in the payment of alf fees and usage charges. The Utilitles Board may, in its sole
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discretion require a deposit in such amount as the Utilities Board may determine prior to reinstitution of
service, Any decision made by the Utilities Board is conclusive, final and not subject to review or
appeal. Neither Black Rock Utilities, nor the Association, nor the Utiliies Board shall be responsible for
any liability or damage arising frem the restriction or termination of service, and each Owner agrees to
indemnify and hold harmless Black Rack Utilities, the Assaciation and the Utilities Board for any and all
liability refating fo reinstitution or termination of service.

. ARTIGLE IV.
NEW SERVICE CUSTOMERS, FACILITY CHARGES, WATER RIGHTS

~ Section 4.1 New Service Facilities Charges. When faclities exist with enough capacity fo add
another user, a charge to the new user or for new service additions will be imposed. This facility charge

i intended o charge the new user for a pro-rata share of the existing facilities replacement cosis. The
amount of the charge will be determined at the fime the new user applies for service from the Utility. The
charge will be based on the tofal estimated replacement cost for the facility(ies) to be used divided by the
total system capacily in galions. The result is the estimated facility cost per gallon which shall be
multiplied by the estimated use in gaflons by the new user to arrive at the amount of the facility charge.
Applicants for service will be required fo provide an engineering esfimate of the amount of potabie water,
irrigation water and sewer/effluent disposal capacity the proposed project will use. Separate caleulations
will be made for potable water, irrgation water and sewer/effiuent disposal.

i faclities do not exist with enough capacity to accept a new user then the new user will be
responsible to pay all costs required to upgrade existing facilities or build new facilities to accommodate
the new users properly. These costs will be estimated in advance based on engineering plans
acceptable to the Utility. The Utility shall not bear any costs, including engineering or design, related to
bringing in a new user for service. All costs shail be paid in advance by the new user. The new user
shall be required to construct all improvements deemed necessary by the Utility, and to assign the saine
to the Utility upon completion. All designs and actual construction, Including plan changes, shall be
subject to advance written approval of the Utility. The new user shall be responsible o pay the Utllity a
plan and engineering review and inspection fee for any new consiruction complsted by the new user.
The charge for these reviews and inspections shall be based on the actual cost ie the Ultility for

personnel and outside contractors, plus ten percent {10%}.

The decision on the adequacy of existing facilities or the requirement fo build new facilities to cbtain
service from the Utility shall be at the sole discretion of the Utility. The adequacy of the main lines,
pumps, distribution lines, lagoon and any other facilities shall be solely determined by the Utility and its
engineers. An applicant for new service will be required fo pay for the costs of any required system
capacity siudy, engineering, Utility management time as well as actual facility cosis. In addition,
inspection fees shall be charged per the current Fee and Rate Schedule. '

Section 4.2 lssuing Will Serve Commifiments.
421 Wil Serve Commitments.

4.2.1.1 A will serve commitment is hereby made a condition precedent to receiving
new or expanded water and/or sewer/effiuent service from Utility. Applicants for
new service (“Applicant™y must provide Utility with sufficient plans to establish the
water and sewerfeffluent faciliies required for the proposed development. Al
Water and Sewer/Effluent Facility Construction charges as defermined by the
Utility must be paid, and all water rights deeded fo the Ulllity, together with
compliance with all other Rules and Regulations as a condition precedent to an

applicant receiving a will serve.
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4.2.2

Section 4.3 Water_and Sewer/Effluent Fagility Construction Charge Calculation.
calculation of the amount of capacity required for a new user's property Is determined using
generally accepted engineering standards to be determined at the sole discretion of the Utility. If,

the Applicant's requirement for fire flow exceeds standard or available fire flow in any area, the

4.2.1.2 Valid will serve commitments issued by Utllity remain appurtenant fo the
property for which they were issued, Transfer of commitments from one property
to another shall not be allowed without Utility approval. In the case of an exdsting
building being removed from a particular parcel, without being replaced, the
applicant shall be given water credit in an amount of the previous will-serve
commitment for the property. The provision only applies when water rights have
been previously dedicated to Utility fo serve the existing buiiding being removed.

4213 If project approval expires or is ferminated by the applicable “local
goveming body, the will serve commitment shall be revoked, If the will serve
commitment is revoked and if the owner of the property requesis reimbursement,

utility shall:

4.2.1.3.1 At the cost of the Applicant, deed those rights dedicated to Utility
back to the owner of the property; or,

42132 Bank the water rights for allocation to another project as
designated by the Applicant, for a period not longer than two (2) years from

the date of project expiration or revocation, unless & different period of time
_ is agreed upon in writing between Utility and Applicant.
Procedures for Issuance of Will Serve Commitments,

4.2.2.1 Applicant must submit fo Utilty at the time of application, plans and
specifications that provide the following information:

(&) Street and roadway layout;

(b)  Number and type of unils;

{c) Total acreage of development;

(d)  Total estimated average daily ar estimated annual water demand;

{€)  Any other information that Utility may reasonably require for the
proper processing of the application;

(] \dentification of the water rights to be transferred to Ufility, including:
The

nt will be required to pay the costs to instali any additional facilities required. I, after one full

year, the Applicant’s actual historic average daily demand exceads estimaled average daily usage,
the Applicant must provide additional funds for facility capacity as determined by the Utility. This
nrovision does not apply to residential use except where the type of said use changes.



4.3.1

4.3.2

4.3.3

Applicabllity.

4.3.1.1 A Water and Sewer/Effluent Facility Construction charge will be charged to
customers for new or expanded water service. This is a one-fime charge on the
property unless service is expanded, or the property use changes requiring more

storage capacity.

4.3.1.2 The Water and Sewer/Effluent Facility Construction Charge shall be paid In
advance of receiving a will serve commitment.

4.3.1 ,aﬁt the sole option of Utility, Utility may allow an Applicant to construct all or
part of the Water and Sewer/Effluent facilities required for the Applicant's proposed
development in lieu of paying all or a corresponding pro raia portion of the capacity

fees.

Calculatien of Water and Sewer/Effluent Facllity Construction Charges.

4,3.2.1 The Facility Charges required will be computed separatély for the following
classifications. The actual charge will be determined based on the applicants’
uses and facility costs at the time of the appiication.

SERVICE CLASSIFICATIONS:

Single Famlly Residental and Modular Home Lot
Mobile Home Estate Lot .

Duplex {per unit)
Condominiums or townhouses {(per unit if separately metered)

Apartment {per unit if separately metered)
Mobile Home Park Lot (per unit if separately metered)

RV Park (per Onit if separately metered)
Commercial, industrial, Landscaping, Multi-Family, and RV Park if not separately

metered & Others:
(a) 25 galions per day per fixture

{h) Estimated average daily
water demand as furnished by the
customer and verified
by Utility, and/or any other

governing agency; or

(c) Current edition of the
Uniform Plumbing Code at

4.3.2.2 The final calculation for Commercial, Industrial, Lan'dscapingvai Other
Water and Sewen/Effluent Facility Construction Charge Is at the sole discretion of
LHility notwithstanding any other provision hereof,

Special Facilities Charae.

4.3,3.1. When service is requested by Applicant requiring special facilittes not
regularly established or set forth in these Rules and Regulations, Applicant, before
service to said property can be accepted by Utility shall prepay the entlre cost of
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the Special Facilities as determined by the Utlity.

4332, If service lines or the faciliies are installed by the Customer, with the
permission of the Utlity, in each special case, the Customer shall be required to
pay all oversight, inspection, or other costs as incurred by or required by the Utility.

Section 4.4 Water Rights.

444 Will Serve Condifions. Applicants for new or increased water service may receive
a wili serve commitment only after transfer of sufficient water rights from & fully
dependable water source and subject to the conditions set forth below. The will
serve commitment shall be fssued only upon Applicant providing the following:

4.4.1.1 The cost to research and verify title of water rights;

4.4.1.2 The cost fo transfer the water rights including, but not limited to, the cost fo
prepare, obtain and record any required permits and transfer documents;

4.4.1.3 Water rights sufficient to satisfy the demand of the project, equal to the
project demand and valid for transfer that reflect the correct poini(s) of diversion,

manner of use, and place of use;

4.4.1.41f the water resource pmvided to Utility requires greater freatment than
Utility's primary sources, Applicant will pay to Utility the differential treatment costs;

4.4.1.5 The Manner of Use shall be Municipal or Quasi-Municipal;

4.4.1.6 The Place of Use shall be identified in the Application permit and Report of
Conveyance as the entire Utility Service Territory;

4.4.1.7 The Polnt of Diversion. The Point of Diversion shall be the same as the
current permit unless approved by Utility. Applicant shall provide Utility with & map
showing the current “Point of Diversion.” Applicants water rights must be from
. Poinis of Diversion within the Utility service area. If Applicant must change the
point of diversion for any of the identified water rights, the proposed change must
be submitted to Utility for review and approval prior o any request for change
heing filed with IRD. Applicant agrees to bear all costs and fees associated with
any special conditions, requirements and/for mitigation acceptable to Utility that

might be required by the IRD in regard to any ¢hange application;

4.4.1.8 Investigation and Approvat by Utility. Applicant will identify its water rights

permits and provide any information requested by Utility In regard lo its water

rights so Ulility wili have at least 90 days, prior fo Applicant's désire to have a Will

Serve issuad, to determine if Applicant’s water rights are sufficient, and meet Utility

criteria for acceptance. Utility reserves the right to reject any water rights offered -

for dedication i Utility determinas that any of the required criteria for acceptance
_ have not been met or the conditions are unsatisfactory.
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Sectlori 4.5 Expansion, Construction and Extensions of Facilities Extension of Facilities).

4.5.1 Applicability.

Under the provisions of this paragraph, Utiity may make expansions, consiruction,
extensions and/or alterations of its utility system(s) to serve applicants requesting service
within or without Utility's existing service area. In appropriate cases, as defined,
Applicants shall be required fo pay their pro-rata share of existing facilities. The yard lines
and house piping are not part of Utliity's system and shall, subject to inspecfion by Utility,

always be the responsibility of the Applicant.

4.5.2 Cost.

All costs of such Extension Facility, including design costs, construction costs, inspection
fees, 'associated professional fees and costs incurred by Utility under this Section in
connection with an application to serve an individual customer or an application by the

Developer of a Development, shall be pald for by the Applicant._

The cost of all Extension Facilities made under the provisions of this Section shall be
Utility's estimated cost of making such changes in accordance with Utility's engineering
and consfruction practices. Utility'’s estimated cost shall also be used fo determine

preconstruction advances reguired hersunder.

The cost of all Extension Facilites mads hereunder shall also consist of the transmission
and distribution facilities required to provide such service which among other things, shall
include all mains, valves, fitlings, regulatot stalions, booster pumps, reservoirs, service

pipes and other facilities and appurtenances.

The cost of all expenses and/or alterations made hereunder shall also include Utllity's
related costs for all regulatory, environmental and other fees, engineering, permitting,
inspection, material, labor, transportation, net retirement costs of existing facillties if

retired, associated overheads and other.

4.5,2.1. Temporary Exiensions and/or Alterations of Facilities:
In addition to all costs applicable to the installation of facilities, cost of temporary -
extensions and/or alterations shall include the net cost of retirement of facllities

previously installed hereunder.

4.5.3 Advances.

An advance, equal to Utiiity’s estimated cost, will be required thirty (30) days prior to the
start of construction on any construction or improvement made under the provisions of this

Section.

4.5,3.1 Utllity may require cash or an acceptable bond or guaranty at an earlier
date whenever installation of the requested extension requires firm scheduling of
the project by Utility more than thirty (30) days prior to construction.

4.5.3.2. When an Applicant for service posts an acceptable bond or guaranty in
lieu of cash, such Applicant shall advance estimated costs in cash as thirty (30)
days prior to the start of construction, except that the cost of special materials not
normally stocked by Utility in the type or quantities needed, will be advanced in

cash upon demand by Utiiity after receipt by Applicant of biiling for such materials.
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454

4.5.3.3. In those instances where more than one Applicant is to be serviced from
the same extension and/or alteration, the total advance required from such group
of Applicanis shall be apportioned among the members of the group in such

manner as they may mutually agreed upon. It shall equal Utility's total cost for

providing service to the group as determined by Utility.

4.5.34 If actual construction costs incurred by Utility are less than the advance
deposited by the Appiicant, Utility will refund the difference to the Applicant within
120 days after the later of completion of construction of all invoices have been

received,

General Construction Condifions.

4,5.4.1 Facilities.

4.5.4.1.1 All faciiitles instalied by Utility and Applicant hereunder except for
the yard line and house piping shall be assigned to and remaln the sole

property of Utility.

4.5.4.1.2 Size, typs, quality of material and location of facilities hereunder
shall be selected by Ulllity.

4.5.4,1.3 Any contractor performing work on Ulility property or equipment

must provide the Utility with proof of [iability, property and workers
compengatlon insurance in an amount fo be determined by the Board,

which amount shall not be less than $2,000,000.00 for general liability.

4.5.4.2 Construction.

4.5.4.2.1 Unless otherwise specifically provided in these regulations or
agreed to between Applicant and Utility, all construction shall be the
responsibility of Utility or its qualified confractor,

4.5.4.2.2 Work performed by the Applicant shali be performed in such a
manner as to permit Utllity to perform its work without delay and in an

efficient manner,

4,6.4,2.3 Applicant Installations

Applicants for Exiension Facillies may be allowed to install Extension
Facilities, which decision shall be at the sole discretion of the Utility and

when agreed to in writing by Utifity,

4.5.4.2.3.1 The following conditions must be complied with for an
Applicant to qualify to install facilities under these provisions of an
Applicant Installation: All design plans and spedifications shall be
prepared at the Applicant’s expense and to the Utllity's standards,
and shalf be approved in writing by the Utility. The Utility shall notify
the Applicant of Utiity's election fo oversize any faciiies being
constructed by or for Applicant.

4.5.4.2.3.2 All phases of the project installation shall be subject to
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inspection by Utility at the Applicant’s expense. The Applicant must
provide Utility written notice 48 hours before construction begins.
Applicant shall coordinate the construction and installation of
facilities with Utility so that Utility may inspect the facilfies at
Applicant's expense as Utllity deerns necessary,

454.2.3.3 The Applicant's contractor must qualify in accordance

with Ufility's guidelines for a qualified contractor for Uity
installations. The contractor must be licensed in Idaho and have
sufficient qualified personnel and sufficient refiable equipment to
perform in a workmaniike manner before instailation is commenced,

4.5.4.2.3.4 The Applicant andfor the contractor must comply with
any additional specified construction standards and/or
gavernmental requirements including a UEPA and any OSHA,
State, and County requirements, that may apply in all phases of the
project installation, -

4.5.4.2.3.5 The Applicant must provide all matetials in accordance
with the specifications of Utility and all material provided wil be
subject to acceptance by Utility, based on inspections by Utility at
Applicant’s expense,

4,5.4.2.3.6 If, during installation of the facilities under provisions of
an Applicant installation, the Applicant's contractor, for any reason,
.imust cease work on the installation, Utility must be nofified by the

contractor at least five (5) working days prior to recommencing work
unless otherwise agreed to by Ufility. A failure to comply with this

provision shall result in a penalty of two hundred fifty dellars
{$250.00} per viotation, :

4.5.4.2.3.7 The Applicant must agree to install any oversized
faciliies specified by Utility so long as the Applicant is reimbursed
for the cost of the oversizing. The Applicant will be reimbursed an
agreed upon -amount for the over sizing as determined by the
construction or extension agreement with the Applicant.

4.5.4.2.3.8 The Applicant must start the project in accordance with
Utility's established schedule and pursue the work at a satisfactory

rate.

45.4.239 Wihin 90 days of completion of the project, the
Applicant will provide to Utility in electronic format (AutoCAD), as-
built drawings in compliance with Utility’s engineering design
standards. A fallure to comply with this provision shall result in a
penalty of two hundred fifty dollars ($250.00) per month until

supplied,
4.5.4.2.3.10 Approval of Facilities:

454.23.10.1. Applicant shall provide Utility written notice
within 48 hours after a qualified contractor completes

construction of faciiities.
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4.5.4.2.3.10.2 Utility shall perform ‘a final inspection and
complste all testing required by Law at Applicant's expense,
within a reasonable time after it recelves the nefice required
by this Section. :

4.5.4.2.3.10.3 Utility shall approve or reject the facilities in
writing within a reasonable time after it completes the final
inspection and tesfing required by this Section.

4.5.4.2.3.10.4 Applicant shall guarantee all materials and
workmanship against defects for a period of three years
following final acceptance of the work by Utility.

455 Extension Agresments for Utility Installed Facillties.

4551 Al Applicants requesting Extension Facllities service under the
provisions of this Section shall be required to enter into Extension
Agreements covering the terms under which Utility shall make extensions
andfor alterations. If the Applicant is allowed to construct the Extension
Facilities then a Construction Agreement shall aiso be entered info.

45562 Al funds deemed necessary for cost of exiensions andfor
alterations will be deposited with Utility thirty (30) days prior to the start of

consiruction.

4.5.5.3 Refunds may be due and payable pursuant to any agreement
entered into under this Agreement.

4.5.5.4 Estimates, Plans and Specifications /

4.5.5.5 Upon application by Applicant for service hereunder, Utility shall
expeditiously prepare estimates of costs to be advanced by such

Applicants.

4556 The Applicant must initially provide Utility with plans and load
information in a timely manner fo allow Utility to develop detailed plans,
costs and a construction schedule. ANl Applicants requesting Applicant-
installad extensions andfor alterations under the provisions of this Section,
shall be required to advance to Utility the estimated cost of preparation of
detailed plans, specifications and cost esfimates. On completion of the
plans, if the advance exceeds Ulility’s cost, any excess will be refunded to
the Applicant. If the advance is less than Utility's actual cost, any
deficiency will be paid by the Applicant. The Applicant must agree to install
any oversized facilities specified by Utility. The Applicant shall be
reimbursed Utllity's estimated cost difference of oversized facilities and a

facility sufficient to provide the required service.

4.5.5.7 Such requests shall be accompanied by maps to suitable scale and

AutoCAD compatible files showing street and lot layouts and, if requested
by Utility, contours or other indications of relative elevations of various |

parts of the area to be developed.
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4.5.8

4.5.5.8 As requested by Utility, Applicant shall furnish any required property
ownership, property description, plot plan or record of survey information
concerning the area to be served under the provisions of this Section,

4559 If changes are made subseguent to the presentation of the
aforesaid information and these changes require additional expense to
Utility in revising plans, specifications and cost estimates, this additional

expense shalf also be advanced by Applicants.

4.5.5.10 Utility shall, upon request, make available within ninety (90) days

after receipt of the deposit or deposits referred to above, such plans,
specifications and cost estimates of proposed extensions and/or

. alierations. If extensions are fo include over-sizing of facilities 1o be done

at Utility's expense, appropriate deialls shall be sei forth in the plans,
spacifications and cost estimates. Within the same ninety {90) day period,
Utility shall submit the plans and specifications o alf governmental
agencles from which approval is required. [f extensions are to inciude
over-sizing of facilities to be done at Ulllity's expense, appropriate details
shall be set forth in the plans, specifications and cost estimates. The
Applicant shall be reimbursed or credited for the cosls assoclated with
over-sizing thirty (30) days after compietion of the project.

4.5.5.11 If an Extension Agreemenit is executed between such Applicants
and Utility within twelve (12} months after detailed plans, specifications and
cost estimates are fumished, the aforesaid deposit or deposits shall

become a part of any required advances.

455142 If an Extension Agreement Is not executed between such
Applicants and Utility within twelve (12) months after detailed plans,
spacifications and cost estimates are furnished, the aforesaid deposit or

deposits shall be forfeited.

4.5.5.13 Estimates provided hersunder shall be firm for a period of three
(3) months after the date of transmiftal.

4.5.5.14 Utility witl maintain a set of engineering design standards. All
proposals will be consistent with these standards.

4.5.5.15 Additional construction to existing facilities is considered as a new
line extension. No existing customer of Utility shall be burdened with any
portion of the costs associated with faciiities needed by a new Applicant,
Utility shall maintain detalled records of actual costs and provide ali
Applicants with an opportunity for review of such records, for a period of
three (3) years following completion of the line or main extensions.

Subsequent Applicants and Refunds. -

4.5.6.1When a request for service is received from a new Applicant who
can be served from a completed project within ten (10) years from the date
service was initially established for such project, the original costs for the
entire project will be reapportioned to include the new Applicant. The new
Applicant shall pay his proportionate share of the reapportioned extension -
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4.5.7

of facilities costs as computed under this Section.

4.5.6.2 The new Applicants propartionate share will be determined as
follows:

4,5.6.2.1Costs that vary directly with the length of the extension
shall be determined by the following steps:

Step 1:Divide the length of the previous extension which is required
fo provide service to the Applicant by the fotal length of the

previous extension.

Step 2:Multiply the number obtained in Step 1 times the costs that
vary directly with the lengih of the extensicn,

Step 3:Divide the doliar amount which results from Step 2 by the
number of customers based an EDU including the Applicant
who utilizes the portion of the extension for which Applicant
is making a confribution.

4.5.6.2,2 Costs that do not vary directly with the length of the

extension shall be determined by dividing the dollar amount of
these costs by the number of customers based on EDU including

the Applicants who utilize the portion of the extension for which the
new Applicant is making a contribution.

4.5.6.2.3 The new Applicant's proportionate share shall be the sum
of the dollar amounts calculated in Steps 1 and 2 unless the Board
determines, in its discretion, that the Applicant’s share can be more
equitably determined under an alternative manner or methodology.

4.5.6.3 The original cost for the entire project shall be:

4.5.6.3.1 If Utility installed the extension, the actuai cost of the
extension.

4.5.6.3.2 If the Applicant installed the extension, tﬁe lesser of the
actual cost of the extension or Utility's estimated cost of extension.

4.5.6.4 When a project is re-computed as described above,. existing
customers will be refunded the difference between the original costs and
the re-computed costs. An exceplion to this rule will be given if
construction standards are changed from the original construction or a law

changes that affects the cost.

4565 Where an addiional exiension is required from the existing
extension to the new Applicant service location, the costs of the additional

construction, as computed, shall be paid by the new Applicant.

Easements, Rights-of—Wag and Permits.

4.5.7.1 Utllity shall only make ext\?nsians under this Section when such
extension will be located in a public strest, road or highway which Ulility
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has the legal right to occupy or on public tands and private property across
which rights-of-way, easements or permits satisfactory to and in favor of
Utility, have been deliverad in recordable form to Utility. If required by
Utility, & CLTA policy of title insurance shall be delivered to Utlity showing
Utility’s easement or other interest to be free of all prior fiens or
encumbrances except only those acceptable to Utility.

4.5.,7.2 Utility shall not be required to purchase rights-of-way for extensions
and/or alterations made under the provisions of this Section.

4.5.8 Disagreements or Disputes,

There shall be no right to challenge calculations or determinations made
under this Section, the parties recognizing that no proposed New User
shall have an entitement right to join the Utility except on such ferms and
conditions as ultimately determined by the Utility. -

4.5.9 Dedication of Facilities,

4.5.9.1 All Line Extension Faciiitiés, personal property and real property
dedicated to Utility shall be free and clear of liens and encumbrances.
Applicant! developer shall provide decumentation fo Utility's satisfaction

demonstrating the cost of the faciliies and that facilities, personal property
and real property are free and clear of all liens and encumbrances. Such
documentation may include, but Is not limited to, invoices, lien waivers and
releases from contractors, subconfractors and vendors for materials,
equipment, suppliers and construction of Line Extension Facilities.

- Utility may impose other reasonable terms and condiﬁcﬁs oh the
acceptance that the Applicantideveloper demonsirate that aif Line
Extension Facilities have received necessary local governmental

approvats,

4,5.9.2 Subsequent to inspection by Utlity, and for three years following
Utility’s final acceptance of the Line Extension Facilities and any dedicated

Applicant construction, Applicant/developer shall, at Utiity's option and
request, promptly correct, or cause fo be carected, all defects and
deficiencies In  consfruction, materials and workmanship, at
Applicant/developer’s sole cost and expense or reimburse Utility for Utility’s
costs of correcting all defects and deficlencies in construction, materials

and Workmanship.

4,593 Developer shall convey to Ulility or provide by recorded subdivision
plats, in either case at no cost or expense to Utility, such easements or
rights-of-way within the Property for the Facilities and off-site
intercornections and the use, operation and maintenance theréof as Utility
shall reasonably require for the performance of Utility's obligations under
this Section. Al easements and rights-ofway shall be in a form

satisfactory to Utility.
4.5.10 Special Provisions.
4.5.10.1 Ai[ﬂpplicants requssting service under the provisions of this
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Section shall be provided details of estimated costs and other data setting
forth the ferms and conditions under which Utility shall make exiensions

andfor alterations hereunder.

4.5.10.2 All Applicants requesting deviation from any of the terms and
conditions of this Section shall be required fo enter inte a written extension
agreement containing the terms and conditions under which -Utifity shall

make the extension andfor alteration.

4,5.10.3 Subject to Utility approval of assignee, any application for service
entered into under this Section may be assigned upon written notice to
Utitity by the holder of said application for service, as shown on

4.5.8.3 Ultility’s records.

45104 Construciion may not commence until ali permits including a
UEPA, if necessary, are obtained.

ARTICLE V..
AMENDMENTS

Section 5.1 Procedure for Amending Rules and Reguiations. Amendment of these Rules

and Regulations shall occur in accordance with the procedures as set forth herein.

5.1.1 Proposal of Amendment. The Utilities Board, the Board of Directors of the

Association or any Member of the Association may make proposals for amendment of
these Rules and Regulations. Any proposed amendment shall be delivered to a member of

the Utilities Board along with a statement explaining the propesed amendment and setting
for the rationaie supporting such amendment. .

5.1.2 Determination of Basis for Amendment. [f the Utilities Board, in an open
meeting, determines that there is a reasonable basis for the amendment of these Rules and
Regulations as proposed, the Utilities Board shall cause a draft of the proposed tule or
regulation to bs completed. In so doing, the Utilitiss Board shail seek legal advice both as to
the propriety and legality of the amendment and as to the fanguage of the amendment.

5.1.3 Notice. A copy of the draft amendment shall be sent fo the Assoclation
and to each Owner, in accordance with the notice provisions set forth In the Declaration,
and shall be posted in a conspicuous location on the properly. The proposed
arnendment shall be accompanied by a notice setting forth the time and place of a
hearing at which the Utiities Board will receive comment concerning the proposed
amendment, The hearing date shall not be less than thiry (30) days from the date of the

notice. ;

51.4 Procedures for Hearing. The members of the Board of Directors of the
Assodiation and all Owners wishing to comment on the proposed amendment shall be
given an opportunity to do so at the hearing. The hearing panel shall consist of the
Utililes Roard members, in attendance at the hearing, and those Utilities Board
members shall appoint a chairperson for the hearing. A lack of a quorum of Utilities
Board members shall not invalidate the proceedings. The purpose of the hearing Is not fo
vote on the issue, but rather only t¢ obtain information and comment regarding the

proposed amendment.

5.1.5 Action on Amendment, Following the hearing, and at a separate mesting of
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the Utilities Board, whether regular or special,. the hearing panel shall summarize the
information and comments received at the hearing and the Utilities Board shall fully discuss
the amendment. After such discussion, the Utilities Board may accept, reject, amend or
table the proposed regulation by majority vote. In the event the Utilities Board determines
to amend or table the proposed amendment, further hearings mey but need not be held in

conformity with the hearing procedures set forth in this Article.

51.8 Adoption. Upon adoption of any amendment io these Rules and
Regulations, the Utiliies Board may make a determination of the effective date of the

amendment and of reasonable and apprapriate fines andfor penalties for viclation of the
amendment, Such determination shall be inciuded with the amendment as adopted. :

5.1.7 Publication of Amendment. Copies of any adopted amendment shall be -
forwarded to each Owner no later than twenty (20) days after such adoption. Black Rock

Utilities shall compile and maintain these Rules and Regulations and all amendments
thereto, and shall make the same available to the Association or any Owner within a

reasonable Hme upon request made in writing fo @ member of the Utilities Board.

ARTICLE VI.
ADMINISTRATIVE PROVISIONS

Section 6.1 Recordation. These Rules and Regulations and any amendments therefo
shall be timely recorded in the records of Kootenai Caunty against any property receiving service
from the Utility. A summary notice specifically referencing the same may be recorded against any

service properties outside of the BRPUD.

Section 6.2 Tr'ansfembil‘gx. Black Rock Utilities reserves the right to sell or transfer, at its scle
option, the water or sewer system, or both, to the Association, a legally organized water district, a public

corporation or a private individual or entity.

Section 6.3 No Waiver. No failure to present a bill, enforce, dslay or omission in the exercise of
any right or remedy by Black Reck Utilities or the Utilities Board related to any violation or default by any
Owner shall not impair such right or remedy, or be construed as a waiver of such right or remedy. The
receipt and acceptance by Black Rock Utilities of delinquent fees or payments shall constitute only a
waiver of timely payment for the particular payment involved, and shall not constitute a waiver of any

other default or delinguency.

Section 6.4 Construction. in case any one or more of the provisions ¢ontained in these Rules
and Regulations shall, for any reason, be held to be invalid, illegal, unconscionable or unenforceable in
any respect, such Iinvalldity, illegaiity, uncanscicnability, or unenforceability shall not effect any other
provision hereof and these Rules and Regulations shall be construed as if such invalid,
iliegal, unconscionabie or unenforceable provision had never been contained herein, and all other terms
and provisions hereof will nevertheless remain effective and be enforced to the fullest extent permitted by

law.

Section 6.5 Reservation of Other Remedies. !n addition to the remedies set forth herein, Black
Rock Utllities and fthe Association reserve the right to enforce any restrictions contained herein by any

other appropriate action at their option.

Section 6.6 Resolution of Disputes.

6.6.1 Hearing. if any dispute or question arises between Members and the Uiility
Board, or between Members and Black Rock Utilities or the Association, or relating to the
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interpretation, performance or nonperformance, violation or enforcement of Black Rock
Documents, including these Rules and Regulations, such dispute or violation may be
subject to a hearing and determination by the Board in accordance with the procedures set
forth in the Bylaws of the and Black Rock Utilities. For Owners outside of the BRPUD the
same dispute resolution procedures will be followed.

6.6.2 Arbitration. All claims, disputes and other matters in question arising out of,
or relating to these Rules and Regulations, which are not resolved in accordance with 5.7.1,
or the breach of any provision of these Rules and Regulations shall be decided by binding
arbitration in accordance with the Idaho Uniform Arbitration Act. This agreement to arbitrate
shall be specifically enforceable under Idaho law. The arbitration shall be held in Coeur
d'Alene, Idaho, unless the parties agree otherwise. In no event shall a demand for
arbitration be made after the date when institution of legat or equitable proceedings based
on such claim, dispute or other matters in question would be barred by the applicable
statute of limitations. The award rendered by the arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction.

Section 6.7 Selection of Arbitrators. Each party shall select one arbitrator within ten (10) days
of the receipt of demand for arbitration. Within twenty (20) days after the receipt of a demand for
arbitration, the two (2) selected arbitrators shall jointly select a third arbitrator to participate in the
arbitration. If either party fails to select an arbitrator within the ten (10) day period, or if the two (2) selected
arbitrators fails to agree on a third arbitrator, a party may make immediate application to the District Court
for the First Judicial District of the State of ldaho located in Kootenai County for appointment of a second or
third arbitrator, as the case may be.

Section 6.8 Recovery of Costs. If legal assistance is obtained to enforce any of the
provisions of these Rules and Regulations, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of these Rules and Regulations or the restraint of violations of these
Rules and Regulations, the prevailing party will be entitled to recover all costs incurred by it in such
action, including reasonable attorneys' fees and legal assistants' fees as may be incurred, or if suit is
brought, as may be determined by the court; including costs of appeal. :

Dated this /S _day of T X A& 2012,

BLACK ROCK UTILITIES, INC.
By and through its Board of Directors .

(e

VICKI S T, DI TOR

(

ROGER ANDERSON, DIRECTOR
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